
1 

 

  
 IN THE MATTER of the Sale and Supply of Alcohol Act 2012  
 
 AND 
 

IN THE MATTER of an application by Deepak Kumar pursuant  to 
section 136 of the Act for a Temporary Authority in 
respect of premises at 104 Hastings Street, Napier, and 
known as The Bank Sports Lounge   
  

 
 

BEFORE THE DISTRICT LICENSING COMMITTEE AT NAPIER 
 

 
Chairman:  Mr DE Fellows 
Members:  Councillor F White  

Mr R.H. Pinkham 
 
HEARING at Napier City Council on Thursday 3 July 2014 
 
 
APPEARANCES 
 
Mr D Porteous  Counsel for the applicant 
Mr D.Kumar  Applicant 
Mr P.Kumar  For the applicant 
Mr J Sheehan  District Licensing Inspector 
 
 
 

RESERVED DECISION OF THE DISTRICT LICENSING COMMITTEE 
 
 
Introduction 
 
1. This is an application by Deepak Kumar for a Temporary Authority to carry on the 

sale and supply of alcohol from The Bank Sports Lounge situated at 104 Hastings 
Street Napier under ON Licence 030/ON/0044/2012 held by Hops N Hooves Ltd. 

 
2. During the interview between Chief Licensing Inspector Jason Sheehan and Mr 

Kumar, the Inspector became concerned about Mr Kumar’s managerial experience 
and ability in the operation of a Tavern style licence, instigated by the applicant 
not knowing what such a licence was, and his response to the use of the premises. 
 

3. Whilst the application is not subject to any objections by the reporting authorities, 
the District Licensing Committee has called the Hearing to ascertain the intentions 
of Mr Kumar to carry out the same duties, obligations and liabilities as the holder 
of the ON licence concerned. 
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The Hearing 
 

4. Whilst Mr Porteous had provided in advance a submission, no brief of evidence had 
been prepared for Mr Kumar.  As a result it was preferred that Mr Sheehan present 
his report in the first instant. 
 

Liquor Licensing Inspector 
 

5. Documents containing the full report by Mr Sheehan had been forwarded well in 
advance to all parties.  Consequently, all parties agreed that as there were no 
questions the report be accepted without the need for the Chief Inspector to give it 
as evidence. 
 

6. The report stated that the application had been received on the 30th May 2014.  It 
quoted s136 of the Act, setting out the requirement and consideration for a 
Temporary Authority Order.  Details of the applicant, the premises, the rights of 
entitlement, which was supported by the full agreement to lease, and that the 
premise was a Class 4 gaming venue and T.A.B. were reported.  The amended 
conditions of the licence were also listed with the recommendation that should the 
Order be granted, the drinking water requirement and the need for the applicant to 
apply for a substantive licence within the 3 month period of the Temporary 
Authority be included. 

 
7. The report further stated that in accordance with the Authority’s practice 

statement of 26 November 2013, the application was forwarded to the Police for 
comment, whose response was to raise no opposition to the granting of the 
application. 
 

8. Section 10 of the report, under the heading of Experience, the Inspector reported: 
 
 “during a brief conversation at the DLC offices, I questioned the applicant about 
the proposed management of the premises during the term of the TA.  The 
applicant confirmed he holds a current Manager’s Certificate and proposed to 
manage the premises himself.  I advised the applicant the substantive licence was 
issued as a tavern style licence and confirmed the operation of the premises must 
be undertaken in accordance with the conditions of the licence and provisions of 
the Act relating to taverns.  The applicant’s response to this was “what is a 
tavern””.   
 
In response to questions relating to the Class 4 gaming venue, the report includes: 
 
”when questioned about his motivation for seeking a TA, the applicant had been 
honest in confirming his interest in the premises relates to the Class 4 gaming 
venue consent rather than the operation of a tavern.” 
 

9. These comments and statements from the applicant lead the Inspector, in his 
summary, to question the applicant’s motivation for pursuing the application and 
that his apparent lack of appropriate experience raised some concern. 
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The Applicant 

10. Mr Kumar gave evidence, without interruption, through questions by Mr Porteous 
based upon his previously provided submission. 
 

11. In evidence, Mr Kumar stated he had held a Manager’s Certificate for 5 years and 
that he had a good understanding of English but occasionally found difficulty in 
expressing himself and refuted his lack of knowledge in respect of what was a 
Tavern, stating that he found it difficult to understand some of the questions and 
some language used by the Inspector as well as the Inspectors accent. 

 
12. Answers to questioning in respect of the objects of the Act, designation of areas, 

and the meaning of supervised and restricted areas where found wanting and 
remained unanswered. 
 

13. Mr Kumar confirmed that he would continue with all the present operations of the 
bar, would introduce a pool table, and had provisions in the lease agreement to 
construct a kitchen, but was seeking hours of 10.00am to 10.00pm Monday to 
Saturday.  Further exploratory questions from Mr Porteous elicited that whilst 
gaming was an important activity on the premises, it was nevertheless an 
incidental operation to the establishment of the premises for the sale and supply 
of liquor. 
 

14. Questioned in respect of big screen sporting presentations beyond 10.00 pm, Mr 
Kumar was vague as to how these events would be accommodated. 
 

15. Mr Kumar stated he was sole director of two other companies, both holding liquor 
licences.  Questioned why he had applied for the Temporary Authority in his own 
name, and two months in advance when possibly an application for a substantive 
licence could have been submitted, responded that he was in the process of 
forming another company under which the licence would be held. 
 

16. Whilst he was sole director of all the companies he held, it was still considered a 
family business.  His other businesses were the Bollywood Star Restaurant, and Bar 
2013 both situated in Hastings and neither of which under his ownership had been 
convicted for any offences. 
 

17. He stated he had held the licence for the Bollywood Star Restaurant for four years.  
The restaurant also had a bar for casual customers and well as diners and had a 
gaming lounge as a class 4 gaming venue. 
 

18. He had recently acquired without any objection or question from the Hastings 
District Licensing Committee a Temporary Authority for Bar 2013 subject of a 
Tavern licence and class 4 gaming venue operation, and had been operating it 
since June 24th. 
 

19. Mr Kumar refuted the opinion in the licensing inspectors report that there was an 
apparent lack of appropriate experience, although admitting his experience of 
managing a tavern style licence was limited. 
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20. Questioned as to the availability of duty managers for the Bank Sports Bar he 
stated he had access to the present managers of Bar 2013, James and Gloria 
who were both previously employed by the licensee of Bar 2013 and were 
experienced in a Tavern operation. 
 

21. Furthermore, he had Mr Manpreet Aulakh and Mr Rakesh Bhandari certificated 
managers operating the bar and gaming venue at the Bollywood Star Restaurant 
together with himself and in future his brother Pardeep Kumar. 

 
22. Mr Pardeep Kumar took the stand and confirmed he held the necessary 

qualifications for a Manager’s Certificate and was in the process of applying for the 
Certificate. 
 

23. He further stated he had been under training for the past two months with James 
and Gloria at Bar 2013 and that he had a good understanding of the Act.  On being 
questioned by the Licensing Inspector whilst he offered relevant answers to 
licensing issues he was vague on the objects of the Act and what was practically 
expected. 
 

24. He also confirmed that the businesses were a family affair and that his brother 
Deepak, whilst present in the licensed premises, concentrated most of his efforts 
in the administration side of the businesses. 
 

25. In summation, Mr Porteous argued that whilst the Kumars answers to questions of 
the Act many have been vague, their practical knowledge and experience of 
operating a Bar were more than adequate.  Also there were more than sufficient 
experienced Managers to be available for the Bank Sports Bar. 
 
 

Decisions and Reasons 
 

26. This matter was brought to a hearing to enable the applicant to answer the 
concerns of the Inspector in relation the use and management of the premises. 

 
27. The Sale and Supply of Alcohol Act at s.136 states the requirements in relation to a 

Temporary Authority Order.  In particular ss4 states – 
 

(4)  On making an order, the committee – 
 

(a) must impose any conditions that this Act requires an on- licence 
or off-licence (as the case requires) to be issued subject to; and 

(b) may impose any conditions that this Act enables an on-licence or 
off-licence (as the case requires) to be issued subject to; and 

(c) may impose any other reasonable conditions it thinks fit. 
 

28. Furthermore, the criteria for the issue of licences in s.105 states – 
 

 
(a) The object of the Act 
(b) The suitability of the applicant:  
(c) Any relevant local alcohol policy: 
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(d) The days on which and the hours during which the applicant 
proposes to sell alcohol:  

(e) The design and layout of any proposed premises: 
(f) Whether the applicant is engaged in, or proposes on the 

premises to engage in, the sale of goods other than alcohol, low-
alcohol refreshments, non-alcoholic refreshments, and food, and 
if so, which goods: 

(g) Whether the applicant is engaged in, or proposes on the 
premises to engage in, the provision of services other than those 
directly related to the sale of alcohol, low-alcohol refreshments, 
non- alcoholic refreshments, and food, and if so, which services: 

(h) Whether (in its opinion) the amenity and good order of the locality 
would be likely to be reduced, to more than a minor extent, by the 
effects of the issue of the licence: 

(i) Whether (in its opinion) the amenity and good order of the 
locality are already so badly affected by the effects of the issue 
of existing licenses that— 

 

 (i) They would be unlikely to be reduced further (or would 
be likely to be reduced further to only a minor extent) by 
the effects of the issue of the licence; but 

 (ii) It is nevertheless desirable not to issue any    further 
licenses: 

 

(j) Whether the applicant has appropriate systems, staff, and training 
to comply with the law: 

 

(k) Any matters dealt with in any report from the Police, an 
inspector, or a Medical Officer of Health made under section 103. 

 

 
29. The premises at 104 Hastings Street had been until mid February an established 

operation over many years.  No incidents or reports of adverse activities have been 
reported, consequently we are satisfied that the criteria has been met other than 
ss.1g and ss.1j relating to other services and appropriate systems and staff. 

 
30. The Inspector was correct in raising the issue in respect of the applicant’s 

confirmation that he was more interested in the Class 4 gaming venue as opposed 
to the operation of a tavern.   
 

31. The previous Liquor Licensing Authority clearly stated in their decision PH 
191/2002 The Source Ltd that -  
 
“the Authority does not have jurisdiction over gaming machine applications and 
that their jurisdiction is liquor licensing.” 
It further stated in “Premier Restaurant and Tavern Ltd PH 474/2001 that “they 
have no power to refuse an application where gaming machines were the primary 
activity on the site.” 
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32. The intention of the operation of the premises is nevertheless relevant in that if the 
principal purpose is that of a Class 4 gaming venue, the sale and supply of liquor 
which must be accompanied by the availability of food would exclude the principal 
purpose of the premises as being a Tavern and thereby forego the need of a 
designation. 

 
33. Such a decision would have serious consequences upon the application for a Class 

4 venue licence. 
 

34. It is noted from the lease agreement under Appendix A – 
 

11.0  Kitchen Facility 
 

11.1  If all conditions are satisfied the resulting lease shall contain an 
additional clause allowing the Tenant to construct and establish 
kitchen and cooking facilities within the premises at its own cost 
in all things.  Those facilities shall become the property of the 
Landlord for no compensation on termination of the Lease. 

 
11.2  The Tenant shall only construct and establish a Kitchen facility in 

the premises following the submission of plans, time-frames and 
any Council consents required, to the Landlord for his approval, 
prior to the commencement of work. 

 
11.3  At the Termination of the Lease the Landlord will have the sole 

discretion to decide whether the kitchen facility is to remain, or 
be completely removed from the said premises. 

 
Together with the applicants explanation in respect of this discussion with the 
Inspector we are satisfied that his intentions are to continue to trade as a Tavern. 
 

35. Emphasis has been placed upon the management of the premises under the 
Temporary Authority.  We are of the opinion that the applicant Mr Deepak Kumar 
has insufficient Tavern style licence premises experience. However, his ability to 
call upon other experienced managers operating in a similar operational premise 
to the Bank Sports Bar leads us to accept that he has the necessary staff to operate 
the business in compliance with the Act. 

 
36. The Temporary Authority is granted subject to the following amended and 

additional conditions of ON Licence 030/ON/0044/2012 – 

Conditions 
 

 c) Liquor may be sold only on the following days and during the following 
hours: 

   Monday to Saturday  10.00 am to 10.00 pm 
 

i) Drinking water is to be freely available at the bar service area 
 
j) A substantive licence application is to be made by the holder of the 

Temporary Authority within the three month term of the Order. 
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37. The applicant’s attention is drawn to the requirements of s.231 and in particular to 
ss.1 and ss. 2 

 
231.  Notice of appointment, etc, of manager, temporary manager or   acting 

manager 
 

(1)  A licensee must give notice, in accordance with subsection (2), of the 
appointment, or the cancellation or termination of the appointment, or 
any manager, temporary manager, or acting manager. 

 
(2) Notice is given in accordance with this subsection if the notice is given 

within 2 working days after the appointment, or the cancellation or 
termination of the appointment, to – 

 

(a) the licensing committee with which the application for the  
licence was filed; and 

(b) the constable in charge of the police station nearest to  - 
 

(i) the premises, where the licence is in force for any 
premises; or 

 

(ii) the office of the licensing committee with which the 
application was filed, where the licence is in force for a 
conveyance. 

 
38. The Temporary Authority may issue on the 1st day of August 2014 subject to the 

applicant providing to the Chief Liquor Licensing Inspector at least 10 working 
days prior to the issue of the Order, a list of Certificated Managers qualified to act 
as Duty Manager, to be employed on the premises. 

 
 
 
Dated at Napier City Council this 11th day of July 2014. 
 
 
 
 
DE Fellows 
Chairman 
 
 
 
 
 
 
 
 
 


